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A Treatise on Constitutional Conventions. By John Alexander 
Jameson, LL.D. Fourth edition. Chicago, Callaghan & Company, 
1887. — 8vo, 684 pp. 

This work has been so long before the American public, has passed 
through so many editions, has been so frequently reviewed, and is so 
universally regarded as high authority upon the subject which it treats, 
that any extended mention of it at this time, by way either of commen- 
dation or criticism, would be superfluous. There is one general remark, 
however, which I think should be made about this book, and one special 
subject treated in it to which I think attention should be drawn more 
pointedly than has been done hitherto by any of its reviewers. In the 
first place and as regards the first consideration, this fourth edition mani- 
fests the alertness of the author in detecting the line of development of 
the American state. In his treatment of the fundamental question of all 
political science and public law, viz., the question of sovereignty, he has 
worked himself entirely clear of what we may term our medkeval concep- 
tion, and has come out fully upon the impregnable ground that sovereignty 
is originally, wholly and indivisibly in the United States as a national state 
(p. 54). This principle followed to its logical conclusions will certainly 
annihilate the system of public law built upon the old doctrine of a divis- 
ion of the sovereignty between the states and the United States. History, 
natural conditions and relations have already done just that, and it is a mat- 
ter of great importance to the advancement of our political science and 
constitutional law that so high an authority as Judge Jameson has made 
this discovery and given expression to it in our political and legal literature. 

In the development of this principle, Judge Jameson enounces a doc- 
trine in reference to the character and place in our system of the state 
constitutional convention and of the act of the people resident within a 
state in the formation of its constitution, which, I will venture to affirm, 
is, at least, novel to the great mass of our constitutional lawyers, but 
which, in my humble opinion, is completely rational and entirely sound 
and gives us the thread of escape out of many a labyrinth of difficulties, 
through which our jurists and publicists have been long aimlessly and 
hopelessly wandering. He writes, on page 65 : 

Under the constitution of the nation, comprising the Federal and all the 
state constitutions, each state is permitted by the sovereign to frame for its 
own people its local constitution, subject always to the guaranty of the national 
government. In performing that work, state conventions and legislatures 
often assume the airs and the language of representatives of real sovereigns. 
In truth, however, a state is not a sovereign. In passing upon a local consti- 
tution, the people of a state are performing a delegated function, — exercising, 
by permission and in behalf of the people of the United States, a sovereign 
power belonging only to the latter. 
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The language here is not quite scientific, for a political organization 
which has no sovereignty is not, strictly speaking, a state at all, and we 
should use some other name to describe it, such, for example, as com- 
monwealth, province, etc. ; and if the sovereign people in our system is a 
national concept, then we should not use, in our political and legal ter- 
minology, the phrase, " the people of a state," but instead thereof, the 
people of the United States resident within a state. The idea, however, 
which the author means to convey is clear, and his proposition is, it 

seems to me, irrefutable. T ,,. „ 

' J. W. Burgess. 

Gesetz und Verordnung. Von Dr. Georg Jellinek, Professor des 
Staatsrechtes an der Universitat Wien. Freiberg I. B. 1887. Akade- 
mische Verlagsbuchhandlung von J. C. B. Mohr, (Paul Siebeck.) — 
8vo, 412 pp. 

The most pertinent question of this day in reference to the science 
and practice of government is the proper admeasurement of the 
domains of the legislative and administrative powers and the proper 
regulation of their relations to each other. During the last half century 
of the world's political history there has been a steady encroachment 
of the former upon the latter. Up to a certain point this was a sound 
movement ; but in some of the states of the world that point has been 
passed and, in these, the legislature now controls the administration to 
a degree which is felt to be hurtful to the public welfare. There is 
great need of a thorough-going analysis of this most important subject. 
Under the modest title, Gesetz und Verordnung, Statute and Ordi- 
nance, Dr. George Jellinek, Professor of Public Law in the Imperial 
University at Vienna, one of the foremost publicists of the age, has 
met this need and has laid the scientific world under an obligation, 
which should be duly and generously acknowledged. 

Dr. Jellinek devotes the first division of his book to the historical 
adjustment of the relations between statute and ordinance, between the 
legislative and administrative powers, in England, France, Germany, 
Austria and Belgium, and touches upon the analogies to the same in 
the history of Greece and Rome and of the United States. I have 
seldom, if ever, read so much instructive political and legal history in 
180 pages of text as Dr. Jellinek here presents. He hereby places his 
readers upon a vantage ground for a comprehension of the philosophy 
of the subject which can, in no other wise, be attained. 

The second division of the work is devoted to the theory of the 
subject. If in the first division Dr. Jellinek has shown himself to be an 
historian of the first rank, in the second he has vindicated his title to 
be classed among the first political scientists of the age. His presenta- 



